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[I. Claims 1 7-25, are drawn to a device for identifying an absorbent article, classified in 

class 40, subclass unknown. 
III. Claims 26-28 are drawn to a method of marketing disposable absorbent articles, 

classified in class 40, subclass unknown. 
The Office further states that invention groups 1, II and III are related as product and process 
of use and that the inventions can be shown to be distinct if either or both of the following can be 
shown: (1) the process for using the product as claimed can be practiced with another materially 
different product or (2) the product as claimed can be used in a materially different process of using 
that product (MPEP § 806.05(h). According to the Office, in the instant case, one does not require 
the display system of Group III to use any one of the items in the array of Group I and the display 
system of Group III could be used with a merchandise array having additional limitations over those 
recited in Group I. Further, the identifying device of Group I! does not require the particulars of the 
array of Group I and the method of displaying of Group III. One of ordinary skill in the art would 
have appreciated using a method of marketing having additional limitations over those recited in 
Group 111 and the identifying dev.ce could employ an array of absorbent articles having additional 
limitations over those recited in Group I. In addition, the Office states that because these inventions 
are distinct for the reasons given above and have acquired a separate status in the art as shown by 
their different classification, restriction for examination purposes as indicated is proper. 

APPLICANT'S ELECTION WTTH TRAVERSE 

In order to be fully responsive, Applicant provisionally elects Group I, Claims 1-16, for 
examination on the merits with traversal while holding Claims 1 7-28 in abeyance pursuant to 37 CFR 
§ 1 .142(b) until final disposition of the elected claims. Applicant reserves the right to pursue each of 
the non-elected claims in one or more divisional applications. 

Applicant respectfully traverses this restriction requirement. Applicant submits that the 
Examiner has not satisfied the requirements in rendering the restriction requirement. M.P.E.P. §803 
states: 

Under the statute, an application may properly be required to be restricted to 
one of two or more claimed inventions only if they are able to support separate 
patents and they are either independent or distinct. If the search and 
examination of an entire application can be made without serious burden the 
examiner must examine it on the merits, even though it includes claims to 
independent or distinct inventions. 

Applicant submits that the Examiner has failed to provide a requisite basis for the Restriction 
Requirement since there would be no significant burden placed on the Examiner to search and 
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examine these two groups 
be withdrawn. 



together. As a result, the Restriction Requirement is improper and should 
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